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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

IN RE COBALT INTERNATIONAL 
ENERGY, INC. SECURITIES LITIGATION 

Lead Case No. 4:14-cv-3428 (NFA) 

LEAD PLAINTIFFS’ NOTICE OF MOTION  
FOR APPROVAL OF DISTRIBUTION PLAN 

PLEASE TAKE NOTICE that Lead Plaintiffs and Class Representatives GAMCO 

Global Gold, Natural Resources & Income Trust, and GAMCO Natural Resources, Gold 

& Income Trust, through their undersigned counsel, together with additional plaintiffs and 

Class Representatives (i) St. Lucie County Fire District Firefighters’ Pension Trust Fund, 

(ii) Fire and Police Retiree Health Care Fund, San Antonio, (iii) Sjunde AP-Fonden, and 

(iv) Universal Investment Gesellschaft m.b.H., hereby respectfully move the Court, 

pursuant to Federal Rule of Civil Procedure 23(e) for entry of the accompanying [Proposed] 

Order Approving Distribution Plan (the “Class Distribution Order”), which would, inter 

alia: (i) approve the administrative determinations of the Court-approved Claims 

Administrator, Epiq Class Action and Claims Solutions, Inc. (“Epiq”), accepting and 

rejecting Claims submitted in connection with the Settlements reached in the above-

captioned Action as stated in the Declaration of Alexander Villanova in Support of Lead 

Plaintiffs’ Motion for Approval of Distribution Plan (the “Villanova Declaration”); (ii) 

direct the distribution of the Net Settlement Fund to Claimants whose Claims are accepted 

by Epiq as valid and approved by the Court (“Authorized Claimants”), while maintaining 
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a Reserve for any tax liability and claims administration-related contingencies that may 

arise; (iii) direct a Supplemental Distribution of the Group 1 Fund once the future 

recoveries, if any, in the insurance coverage litigation have been recovered; (iv) direct that 

distribution checks state that the check must be cashed within 90 days after the issue date; 

(v) direct that Authorized Claimants will forfeit all recovery from the Settlements if they 

fail to cash their distribution checks in a timely manner; (vi) approve the recommended 

plan for any funds remaining after the Initial Distribution; (vii) approve Epiq’s fees and 

expenses incurred and estimated to be incurred in the administration of the Settlements; 

(viii) release claims related to the administration process; (ix) authorize the destruction of 

Claim Forms and supporting documents at an appropriate time; and (x) provide that the 

Court retains jurisdiction to consider any further applications concerning the administration 

of the Settlements, and such other and further relief as this Court deems appropriate. 

This motion is based upon the accompanying Memorandum of Law in Support of 

Lead Plaintiffs’ Motion for Approval of Distribution Plan and the Villanova Declaration 

submitted on behalf of Epiq. 

Pursuant to the Stipulations, Defendants have no role in or responsibility for the 

administration of the Settlement Fund or processing of Claims, including determinations 

as to the validity of Claims or the distribution of the Net Settlement Fund.1

1 See Stipulation and Agreement of Settlement with the Sponsor Defendants, the Sponsor 
Designee Defendants and Goldman Sachs & Co. LLC dated October 9, 2018 (ECF No. 
334-1) (the “Sponsor/GS&Co. Stipulation”) ¶¶ 19, 26, Stipulation and Agreement of 
Settlement Between Plaintiffs and Underwriter Defendants Other Than Goldman Sachs & 
Co. LLC dated November 28, 2018 (ECF No. 352-1) (the “Underwriter Stipulation”) 
¶¶_19, 26, and Stipulation and Agreement of Settlement Among the Plaintiffs, Cobalt 
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Dated: November 16, 2020                 Respectfully submitted, 

ENTWISTLE & CAPPUCCI LLP

By: /s/Andrew J. Entwistle  
Andrew J. Entwistle 
(Texas Bar No. 24038131) 
Vincent R. Cappucci (admitted pro hac vice) 
Jonathan H. Beemer (admitted pro hac vice) 
Frost Bank Tower 
401 Congress Avenue, Suite 1170 
Austin, TX 78701 
Telephone: (512) 710-5960 
Facsimile: (512) 894-7272 
E-mail: aentwistle@entwistle-law.com 
E-mail: vcappucci@entwistle-law.com 
E-mail: jbeemer@entwistle-law.com 

BERNSTEIN LITOWITZ BERGER  
& GROSSMANN LLP 
Jonathan D. Uslaner (admitted pro hac vice) 
2121 Avenue of the Stars, Suite 2575 
Los Angeles, CA 90067 
Telephone: (310) 819-3472 
E-mail: jonathanu@blbglaw.com 

Counsel for Lead Plaintiffs and Co-Lead  
Counsel for the Class 

Individual Defendants, and Nader Tavakoli, Solely Acting as Plan Administrator on Behalf 
of the Cobalt Debtors dated October 11, 2018 (ECF No. 337-1) (the “Cobalt Stipulation”) 
¶¶ 34, 41. 
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AJAMIE LLP 
Thomas R. Ajamie 
(Texas Bar No. 00952400) 
Pennzoil Place - South Tower 
711 Louisiana, Suite 2150 
Houston, TX 77002 
Telephone: (713) 860-1600 
Facsimile: (713) 860-1699 
E-mail: tajamie@ajamie.com 

Liaison Counsel for the Class

KESSLER TOPAZ MELTZER 
& CHECK, LLP 
Johnston de Forest Whitman, Jr. 
(admitted pro hac vice) 
Naumon A. Amjed  
(admitted pro hac vice) 
280 King of Prussia Road 
Radnor, PA 19087 
Telephone:  (610) 667-7706 
Facsimile:  (610) 667-7056 
E-Mail:  jwhitman@ktmc.com 
E-Mail:  namjed@ktmc.com 

Counsel for Plaintiff Sjunde AP-Fonden 

MOTLEY RICE LLC  
Christopher Moriarty (admitted pro hac vice) 
28 Bridgeside Blvd.   
Mt. Pleasant, SC 29464   
Telephone: (843) 216-9245  
Facsimile: (843) 216-9450 
E-Mail:  cmoriarty@motleyrice.com  

Counsel for Plaintiff Universal Investment 
Gesellschaft m.b.H. 
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CERTIFICATE OF SERVICE 

I certify that on November 16, 2020, the foregoing motion by Plaintiffs for approval 

of Distribution Plan and all supporting documents were filed with Clerk of the Court 

through the Court’s ECF system, which will cause the document to be served upon all 

counsel of record. 

/s/ Andrew J. Entwistle  
Andrew J. Entwistle 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

IN RE COBALT INTERNATIONAL 

ENERGY, INC. SECURITIES LITIGATION 
Lead Case No. 4:14-cv-3428 (NFA) 

[PROPOSED] ORDER APPROVING DISTRIBUTON PLAN 

Lead Plaintiffs moved this Court for an order approving a distribution plan for the 

Net Settlement Fund in the above-captioned class action (the “Action”). Having reviewed 

and considered all the materials and arguments submitted in support of the motion, 

including the Memorandum of Law in Support of Lead Plaintiffs’ Motion for Approval of 

Distribution Plan and the Declaration of Alexander Villanova in Support of Lead Plaintiffs’ 

Motion for Approval of Distribution Plan (the “Villanova Declaration”), 

NOW, THEREFORE, IT IS HEREBY ORDERED that: 

1. This Order incorporates by reference the definitions in the Stipulation and 

Agreement of Settlement with the Sponsor Defendants, the Sponsor Designee Defendants 

and Goldman Sachs & Co. LLC dated October 9, 2018 (ECF No. 334-1); the Stipulation 

and Agreement of Settlement Among the Plaintiffs, Cobalt Individual Defendants, and 

Nader Tavakoli, Solely Acting as Plan Administrator on Behalf of the Cobalt Debtors dated 

October 11, 2018 (ECF No. 337-1); the Stipulation and Agreement of Settlement Between 

Plaintiffs and Underwriter Defendants Other Than Goldman Sachs & Co. LLC dated 
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November 28, 2018 (ECF No. 352-1) (collectively, the “Stipulations”), and the Villanova 

Declaration, and all terms used in this Order shall have the same meanings as defined in 

the Stipulations or in the Villanova Declaration.  

2. This Court has jurisdiction over the subject matter of the Action and over all 

parties to the Action, including all Settlement Class Members. 

3. Lead Plaintiffs’ plan for distribution of the Net Settlement Fund to 

Authorized Claimants is APPROVED. Accordingly: 

(a) The administrative recommendations of the Court-approved Claims 

Administrator, Epiq Class Action and Claims Solutions, Inc. (“Epiq”), to accept the Timely 

Eligible Claims stated in Exhibit E to the Villanova Declaration and the Late But Otherwise 

Eligible Claims stated in Exhibit F to the Villanova Declaration, are adopted; 

(b) The Claims Administrator’s administrative recommendations to reject 

wholly ineligible Claims, as stated in Exhibit G to the Villanova Declaration, including the 

Disputed Claims discussed in paragraphs 27 to 31 of the Villanova Declaration and Exhibit 

D to the Villanova Declaration, are adopted; 

(c) Epiq is directed to conduct an Initial Distribution of the Net Settlement Fund, 

after deducting all payments previously allowed and the payments approved by this Order, 

and after deducting the payment of any estimated taxes, the costs of preparing appropriate 

tax returns, and any escrow fees, while maintaining a 10% reserve from the Net Settlement 

Fund to address any tax liability and claims administration-related contingencies that may 

arise, as stated in paragraph 42(a) of the Villanova Declaration. Specifically, as stated in 

paragraph 42(a) of the Villanova Declaration: (1) Epiq will calculate each Authorized 
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Claimant’s: (a) pro rata share of the Group 1 Fund based on the amount of the Authorized 

Claimant’s Group 1 Fund Recognized Losses in comparison to the total Group 1 Fund 

Recognized Losses of all Authorized Claimants to distribute the Sponsor/GS&Co. 

Settlement Amount allocated to the Group 1 Fund; (b) pro rata share of the Group 2 Fund 

based on the amount of the Authorized Claimant’s Group 2 Fund Recognized Losses in 

comparison to the total Group 2 Fund Recognized Losses of all Authorized Claimants; and 

(c) pro rata share of the Group 3 Fund based on the amount of the Authorized Claimant’s 

Group 3 Fund Recognized Losses in comparison to the total Group 3 Fund Recognized 

Losses of all Authorized Claimants, as stated in subparagraph 42(a)(1) of the Villanova 

Declaration; (2) Epiq will, in accordance with the terms of the Court-approved Plan of 

Allocation, calculate the total amount each Authorized Claimant would recover in 

accordance with the calculations as stated in subparagraph 42(a)(1) of the Villanova 

Declaration, and then it will eliminate from the Initial Distribution any Authorized 

Claimant whose combined pro rata share of the Group Funds calculates to less than $10.00. 

These Claimants will not receive any payment from the Net Settlement Fund and will be 

so notified by Epiq; (3) After eliminating Claimants who would have received less than 

$10.00 in the Initial Distribution, Epiq will recalculate the pro rata share of the Group 1 

Fund, the Group 2 Fund, and the Group 3 Fund for all Authorized Claimants who would 

have received $10.00 or more pursuant to the calculations described in subparagraph 

42(a)(1) of the Villanova Declaration. The sum of these pro rata shares is the Authorized 

Claimant’s “Distribution Amount”; (4) 90% of the remaining balance of the Net Settlement 

Fund will be distributed pro rata to Authorized Claimants whose Distribution Amount 
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calculates to $10.00 or more under subparagraph 42(a)(3) of the Villanova Declaration. 

The remaining 10% of the Net Settlement Fund will be held in reserve (the “Reserve”) to 

address any tax liability and claims administration-related contingencies that may arise. To 

the extent the Reserve is not depleted, the remainder will be distributed in the “Second 

Distribution” described in subparagraph (g) below;  

(d) Epiq is directed to conduct a Supplemental Distribution of the Group 1 Fund 

once the future recoveries, if any, in the insurance coverage litigation have been 

recovered. In the Supplemental Distribution, Epiq will calculate and send an additional pro 

rata payment, subject to the same $10.00 minimum Distribution Amount requirement as 

in the Initial Distribution, to all eligible Class Members, which shall include any funds 

from the future recoveries in the insurance coverage litigation in addition to the Cobalt 

Settlement Existing Proceeds.  

(e) In order to encourage Authorized Claimants to cash their checks promptly, 

all Distribution checks will bear the following notation: “CASH PROMPTLY. VOID AND 

SUBJECT TO REDISTRIBUTION IF NOT CASHED BY [DATE 90 DAYS AFTER 

ISSUE DATE].” Lead Counsel and Epiq are authorized to take appropriate action to locate 

and contact Authorized Claimants who have not cashed their check within said time as 

detailed in paragraph 42(b) footnote 11 of the Villanova Declaration; 

(f) Authorized Claimants who do not cash their Initial Distribution checks 

within the time allotted or on the conditions stated in paragraph 42(b) footnote 11 of the 

Villanova Declaration will irrevocably forfeit all recovery from the Settlements, and the 
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funds allocated to all such stale-dated checks will be available to be distributed to other 

Authorized Claimants in the second distribution; 

(g) After Epiq has made reasonable and diligent efforts to have Authorized 

Claimants cash their Initial Distribution checks as provided in paragraph 42(b) footnote 11 

of the Villanova Declaration, but not earlier than nine (9) months after the Initial 

Distribution, Epiq will conduct the Second Distribution, in which any amount remaining 

in the Net Settlement Fund after the Initial Distribution, including from the Reserve and 

the funds allocated to all void stale-dated checks, after deducting Epiq’s unpaid fees and 

expenses incurred in administering the Settlements, including Epiq’s estimated costs of the 

Second Distribution, and after deducting the payment of any estimated taxes, the costs of 

preparing appropriate tax returns, and any escrow fees, will be distributed to all Authorized 

Claimants in the Initial Distribution who cashed their Initial Distribution check and are 

entitled to receive at least $10.00 from the Second Distribution based on their pro rata

share of the remaining funds. Additional distributions, after deduction of costs and 

expenses as described above and subject to the same conditions, may occur thereafter in 

six-month intervals until Lead Counsel, in consultation with Epiq, determine that further 

distribution is not cost-effective;  

(h) When Lead Counsel, in consultation with Epiq, determine that further 

distribution of the funds remaining in the Net Settlement Fund is not cost-effective, if 

sufficient funds remain to warrant the processing of Claims received after November 6, 

2020, those Claims will be processed and any such Claims that are otherwise valid, as well 

as any earlier-received Claims for which an adjustment was received after November 6, 
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2020, and resulted in an increased Recognized Claim amount, will be paid in accordance 

with subparagraph (i) below. If any funds remain in the Net Settlement Fund after payment 

of these late or late-adjusted Claims, the remaining balance of the Net Settlement Fund, 

after payment of any unpaid fees or expenses incurred in administering the Net Settlement 

Fund and after the payment of any taxes or estimated taxes, the costs of preparing 

appropriate tax returns, and any escrow fees, will be contributed to non-sectarian, not-for-

profit 501(c)(3) organization(s), to be recommended by Lead Counsel and approved by the 

Court; 

(i) No new Claims submitted after November 6, 2020, may be accepted, and no 

further adjustments to Claims received on or before November 6, 2020, that would result 

in an increased Recognized Claim amount, may be made for any reason after November 6, 

2020, subject to the following exception. If Claims are received or modified after 

November 6, 2020, that would have been eligible for payment or additional payment under 

the Plan of Allocation if timely received, then, at the time that Lead Counsel, in 

consultation with Epiq, determine a distribution is not cost-effective as provided in 

subparagraph (h) above, and after payment of any unpaid fees or expenses incurred in 

connection with administering the Net Settlement Fund and after deducting the payment of 

any taxes or estimated taxes, the costs of preparing appropriate tax returns, and any escrow 

fees, these Claimants, at the discretion of Lead Counsel, may be paid their distribution 

amounts or additional distribution amounts on a pro rata basis that would bring them into 

parity (to the extent possible) with other Authorized Claimants who have cashed all their 

prior distribution checks;  
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(j) All persons involved in the review, verification, calculation, tabulation, or 

any other aspect of the processing of the Claims submitted, or who are otherwise involved 

in the administration or taxation of the Settlements, are hereby released and discharged 

from any and all claims arising out of that involvement, and all Settlement Class Members 

and other Claimants, whether or not they receive payment from the Net Settlement Fund, 

are hereby barred from making any further claims against the Net Settlement Fund, Lead 

Plaintiffs, Lead Counsel, the Claims Administrator, the Escrow Agent, or any other agent 

retained by Lead Plaintiffs or Lead Counsel in connection with the administration or 

taxation of the Settlement Fund or the Net Settlement Fund, or any other person released 

under the Settlements beyond the amounts allocated to Authorized Claimants; 

(k) All of Epiq’s fees and expenses incurred in the administration of the 

Settlements and estimated to be incurred in connection with the Distribution of the Net 

Settlement Fund as stated in the invoices attached as Exhibit H to the Villanova Declaration 

are approved, and Lead Counsel are directed to pay the outstanding balance of $414,755.71 

out of the Settlement Fund to Epiq; and 

(l) Unless otherwise ordered by the Court, Epiq may destroy the paper copies of 

the Claims and all supporting documentation one year after the Second Distribution, and 

one year after all funds have been distributed may destroy electronic copies of the same. 

This Court retains jurisdiction to consider any further applications concerning the 

administration of the Settlements, and any other and further relief that this Court deems 

appropriate. 
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SO ORDERED this _______________ day of ___________________ 2020. 

The Honorable Nancy F. Atlas 
United States District Judge 
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